§ 35. Discrimination between residents and nonresidents, 84 C.J.S. Taxation § 35 


84 C.J.S. Taxation § 35 


Corpus Juris Secundum November 2021 Update 


Taxation 

John Bourdeau, J.D., James Buchwalter, J.D., Paul M. Coltoff, J.D., John Glenn, J.D., Rebecca Hatch, J.D., Janice Holben, J.D., Alan J. 
Jacobs, J.D., John Kimpflen, J.D., Stephen Lease, J.D., Lucas Martin, J.D., Eric Mayer, J.D., Tom Muskus, J.D., Karl Oakes, J.D., Jeffrey 
J. Shampo, J.D., Eric C. Surette, J.D., 


II. Taxing Power, Limitations, and Constitutional Restrictions 
B. Equality and Uniformity 
2. What Constitutes Lack of Equality and Uniformity 


a. In General 


§ 35. Discrimination between residents and nonresidents 


Topic Summary References Correlation Table 


West's Key Number Digest 


West's Key Number Digest, Taxation{ij=m2 124 





Constitutional provisions requiring equality and uniformity in taxation forbid the states from discriminating between 
residents and nonresidents in matters of taxation. 


The federal constitutional provision securing to the citizens of each state all the privileges and immunities of citizens in the 
several states forbids the states from discriminating between residents and nonresidents in matters of taxation.' The same result 


follows from the state constitutional provisions requiring equality and uniformity in taxation.” 
A property tax exemption available only for property used as a primary residence, and that is thus unavailable to nonresident 


owners for their vacation and recreational property, does not violate a state constitutional provision requiring equal taxation of 
"lands" of both residents and nonresidents, since the crucial qualification for the exemption is the use to which the property is 


put, and not the residency of the owner.” However, the imposition of a heavier tax burden on those who deal with one sovereign 


than is imposed on the those who deal with another is justified where there are significant differences between the two classes.“ 


Westlaw. © 2021 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 


Footnotes 


WESTLAW 


§ 35. Discrimination between residents and nonresidents, 84 C.J.S. Taxation § 35 


1 Reasonable relationship test 
Vt.—In re Property of One Church Street City of Burlington, 152 Vt. 260, 565 A.2d 1349 (1989). 
Challenge without foundation 
Mass.—Lee v. Commissioner of Revenue, 395 Mass. 527, 481 N.E.2d 183 (1985). 
2 Iowa—Borden v. Selden, 259 Iowa 808, 146 N.W.2d 306 (1966). 
Ky.—Burge v. Marcum, 394 S.W.2d 908 (Ky. 1965). 
Statutes held constitutional 
Fla.—Gallagher v. Motors Ins. Corp., 605 So. 2d 62 (Fla. 1992). 
Pa.—City of Pittsburgh v. Com., 522 Pa. 20, 559 A.2d 513 (1989). 
No invidious discrimination found 
Me.—Aucella v. Town of Winslow, 628 A.2d 120 (Me. 1993). 
3 Utah—Dennis v. Summit County, 933 P.2d 387 (Utah 1997). 


Mo.—Witte v. Director of Revenue, 829 S.W.2d 436 (Mo. 1992). 
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